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Intellectual Property Rights 
Protection in Nigeria:
Challenges and Prospects
Afolayan Oluyinka Titilope, University of Ilorin, Ilorin, Nigeria

ABSTRACT

Intellectualpropertyrightprotectionisofgrowingimportanceinmostcountriesoftheworlddueto
itsroleinthedevelopmentofanynation.However,intellectualpropertyrightsprotectioninNigeria
hasnotyieldedanypositiveresultsasexpectedduetotheproblemofweakenforcementandnon-
implementationofprotectionlaws.Inviewofthis,themainpurposeofthisarticleistounravelthe
challengesmilitatingagainsttheprotectionofintellectualpropertyrightsofcreatorsandinventorsin
Nigeria.Thisarticlefurtherdiscussesthebenefitsofintellectualpropertyrightsprotection.Challenges
contributingtoweakenforcementofintellectualpropertyrightswerealsoidentifiedinthisarticle.
Inconclusion,intellectualpropertyrightsprotectioninNigeriashouldbegiventhehighestpriority
bygovernmenttoaidnationaldevelopmentaswellaspromotingcreativityandinnovationonthe
partofcreatorsandinventors.
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INTRodUCTIoN

Unarguably,protectionof IntellectualPropertyRights (IPRs) isofgrowing importance inmany
countriesoftheworlddueitssignificanceinthesocialandeconomiclifeofanynation.Inmost
developednationsoftheworld,intellectualpropertyrightsofcreatorsandinventorsaredulyprotected
by law.Theprotectionof intellectualpropertiesassistsgovernment incurtailing theactivitiesof
violators,counterfeitersandimitatorsofintellectualworks.Bythismeasure,protectionofIPRwill
fostereconomicgrowthfortheNationandvaluecreationforintellectualworks(Holland,2017).

Theprotectionofintellectualpropertiesinmanycountriesoftheworldhasbeenimplementedby
theirgovernmentthroughtheenactmentofdynamicandvibrantlaws.Theselawsarereviewedregularly
fromtimetotimeasabasisofaddressingemergingandcurrentissuesintheoperatingenvironment.
Undoubtedly, theprotectionof intellectualpropertyrightsofcreatorsandinventorshasattracted
globalattention,and thishasbeen instrumental to theestablishmentof twoglobalorganizations
setuptoprotectingintellectualpropertiesintheworld.TheseorganizationsareWorldIntellectual
PropertyOrganization(WIPO),InternationalForumforReproductionRightsOrganization.These
organizationsareresponsibleforoverseeingtheprotectionandenforcementofintellectualproperty
rightsofcreatorsandinventorsacrossmembercountries.Apartfromthis,treatiesandagreements
havebeenestablishedby theseorganizations involving several countriesof theworld, including
Nigeria.Forinstance,Nigeriaisasignatorytoseveraltreatiesandinternationalagreementsuchas
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BerneConvention,1886,UniversalCopyrightConvention,1952,TradeRelatedaspectofIntellectual
PropertyRightandtheWorldIntellectualPropertyOrganizationamongothers(Blackeney,2008).

AccordingtoWIPO,Intellectualpropertyreferstocreationsofthemindsuchasinventions,
literary and artistic works, symbols, names, images and designs used in commerce. Therefore,
intellectualpropertyrightscanbedescribedasabroadtermthatencompassespatents,trademarks,
plantbreeds,copyrighttradesecretsandothertypesofrightsgrantedasawayofprotectingcreative
effortsandknowledgecreation.Theserightsaregrantedtosafeguardcreatorsandinventorsinterests
andregulatetheuseoftheirproducts.Bythegrantingoftheserights,itcreatesabalancebetweenthe
creators’rightandtherightofthepublicinaccessingtheintellectualwork.Theserightsaregranted
foralimitedperiodofyearsdependingonthetypeofintellectualpropertyandthedictatesofthe
lawprotectingitsuse.Intellectualpropertycanbecategorizedintotwo:theseareindustrialproperty
andcopyright.Industrialpropertyincludesinventions(patents),trademarks,industrialdesignsand
geographicindicators;whilecopyrightsincludeliteraryandartisticworkssuchasnovels,poems,
plays,films,musicalworks,artisticworkssuchasdrawings,paintings,sculpturesandarchitectural
designs(Osunde,2016).

TheprotectionofintellectualpropertyrightsofcreatorsandinventorsinacountrylikeNigeria
hasbeenproblematic inspiteof theexistenceofregulatoryframeworks.Onethenwonderswhy
intellectualpropertyrightsofcitizensarenotadequatelyprotectedinNigeriaeveninthefaceof
a virile law. However, there are growing economic and social problems that are responsible for
thisoccurrence.Unfortunately,theseattendantproblemshavegraveconsequencesonthenation’s
developmentaswellasviolatingtherightsofcreatorsandinventors.

Inthelightoftheabove,theaimofthispaperistoidentifythechallengesmilitatingtheprotection
of intellectualproperty rightsofcreatorsand inventors inNigeria.Also,prospectsofprotecting
intellectualproperty rights for theNigerianeconomywerediscussed,andrecommendations that
wouldaidadequateprotectionofintellectualpropertyweresuggested.

Types of Intellectual Property Rights
TherearefourmajorcategoriesofIntellectualpropertyrightswhichcomprisesofcopyright,patent,
trademarkandindustrialdesignsrespectively:

1. Copyright:Copyrightcanbedescribedastherightthatcreatorshaveovertheirliteraryand
artisticworks.Workscoveredbycopyrightincludebooks,music,paintings,sculpture,computer
programs,databases,mapsandtechnicaldrawings.AccordingtotheCopyrightAmendedActs
of1999,copyrightholdersareentitledtothefollowingrights:
a. Reproductionoftheworkinanymaterialform;
b. Publicationofthework;
c. PerformanceinPublicspaces;
d. Production,reproduction,performanceorpublicationofanytranslationofthework;
e. Makingofcinematographfilmorrecordofthework;
f. Distributiontothepublicforcommercialpurposesof thecopiesof theworkbywayof

rental,lease,hireorloanorsimilararrangement;
g. Broadcastingorcommunicationoftheworktothepublicbyloudspeakersoranysimilar

device;
h. Makingadoptionofthework.

Thesesetsofrightslistedabovedictatehowcreator’sworksaretobeusedordistributedfor
publicconsumption.Inessence,anycopyrightholderthatfailstoadheretotheabovehighlighted
rightswouldbedulysanctionedasindicatedintheCopyrightAct.
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2. Patents: Patent is an exclusive right granted for an invention for a maximum period of 20
yearsfromthedateoffilingofthepatentapplication.Therightgrantedthepatenteeprevents
othersfromusingtheinventionduringtheperiodgranted(Kujembola,2014).Inexchangeof
thisright,thepatentownermakesinformationonthepatentpubliclyavailableinthepublished
patentdocument.TheNigeria’sPatentandDesignsActof1990establishestherulesgoverning
patentanddesignmatters.Section1-11ofthisActisdevotedtopatentswhilesections12-22
aredevotedexclusivelytodesign;

3. Trademarks:Trademarkisasymbol,signorlogowhichdistinguishesanorganization’sgoods
and services from one another. The Nigerian Trademark Act Cap T13 LFN 2004 regulates
trademarkregistrationandpracticeinNigeria.Therefore,anindividualapplyingfortrademark
mustregisterwiththeRegistrarofTrademark.Trademarkprotectsnames,logos,shapesand
sloganfordurationof7years.Trademarksarehowever,renewableforaperiodof14years;

4. Industrial Designs:Industrialdesignsareornamentaloraestheticaspectofanarticle.Itmay
comprisethreedimensionalfeaturessuchasshapeorsurfaceofanarticle,ortwo-dimensional
featuressuchpatterns,linesorcolours(WIPO).RightstoIndustrialdesignsaregrantedbythe
stateauthorityatthefulfilmentofcertainconditionsbytheapplicant.Registrationofanindustrial
designconfersontheapplicanttherighttoprecludeothersfromcopyingorreproducingthe
design,manufacturingtheproductorsellingforcommercialpurposes.Therighttoanindustrial
designisgrantedforamaximumperiodof15yearsfromthedateofapplicationforregistration.

Thesecategorizationsofintellectualpropertyrightsasidentifiedabovedifferintheirpurposes,
processesandregulatorylaws.Regulatorybodiesgoverningthegrantingofrightsforeachofthe
intellectualpropertiesdifferintheirfunctionsandapproaches.However,intellectualpropertiesshare
thesamefundamentalfeatureofprotectingtheapplicant’srightbystoppingpiracy,counterfeiting,
andexploitationwithoutthepermissionoftheowner(Nwokocha,2012).

Intellectual Property Rights Protection in Nigeria
Intellectualpropertyrightisabroadtermthatcoverscreatorsandinventors’worksuchaspatents,
trademarks,plantbreeders,copyright,tradesecretandothertypeofrightsgrantedbylaw(WIPO).
IthadbeenstatedthatIntellectualpropertiesareintangibleinnature, thereforearevulnerableto
stealingandillegalappropriation(Adekola&Eze2015).Duetothehighlevelofvulnerabilityof
intellectualproperties,itisexpedientthatintellectualworksshouldbedulyprotectedbygovernment
fromtheactivitiesofimitators,piratesandcounterfeiters.Therefore,withoutadequateprotectionof
intellectualpropertiesbygovernment,creatorsandinventorsaredeniedtheirrightsandprivileges.

InthecaseofNigeria,intellectualpropertyrightsofcreatorsandinvestorsarenotadequately
protecteddueto illegalactivitiessuchaspiracy,counterfeitingandimitation(Nwokocha,2012).
For instance, itwas reportedby theNigerianCopyrightCommission that theNigerian software
markethasanalarmingrateofpiratedproductcontributing toa lossofmore thanUS$82Mper
annum(Economist,2006).Again,theNigerianfilmindustrylosesanestimatedamounttothetune
ofN4.2Mannuallyduetoillegaldigitalduplication,onlinepiracyandunauthorizedrentalofvideo
workswithinthecountry(Waziri,2011).

PiracyandcounterfeitinghavebeentermedtherobbersofcreativityespeciallyintheNigerian
environmentwhereillegalactivitiesthriveheavily(Adediji,2012).Piracyistheunauthorizedand
illegalreproduction,distributionofmaterialsprotectedbycopyrights,patentsortrademark.Onthe
otherhand,counterfeitingisunlawfulforging,copyingorimitatingofaproductwithoutauthorization
and the intention to defraud or deceive the public. Intellectual properties rights of creators and
inventorsinNigeriaarenotadequatelyprotectedbylawduetoinabilitytobringtheperpetratorsof
theseillegalactivitiestobooks.Thehighlevelofpiracyandcounterfeitinginthecountryisquite
alarming,unfortunatelyIntellectualProtectionRegulatoryBodiessuchastheNigerianCopyright
Commission (NCC), National Agency for Food Drug Administration and Control (NAFDAC),
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StandardOrganizationofNigeria(SON),TrademarkRegistry,NigeriaBroadcastingCommission
amongothershavenotbeenabletocombatpiracy.Eventhough,theseregulatoryagenciesaresetup
toplaymajorrolesintheenforcementofintellectualpropertyrights.

TheprotectionofintellectualpropertieshadbeenproblematicintheNigeriaenvironmentdueto
somefactorsthatwouldbeunveiledinthispaper.Thesefactorsinclude:highlevelofcorruptionbythe
regulatoryofficials,inadequatesanctionforoffenders,lackofskilledpersonnel,lackofawarenessof
intellectualpropertyrightbythepopulace,outdatedintellectualpropertylawsamongothers.Unless
theNigeriangovernmenttakesradicalandpositivestepsinaddressingtheseimpendingissues,the
protectionofintellectualpropertiesbecomesanunachievableendeavourbygovernment.Therefore,
enforcementofprotectionbyregulatoryagenciesisexpedientduetobigloseonthepartofcreators
andinventors.Forinstance,theNigerianbusinessenvironmentisrathertensedforcreatorsbecause
theyhardlymakeprofitfromtheircreativeworks.Mostofthesecreatorsespeciallyartistsareforced
outofbusinessduetoinabilitytomakehugereturnsontheirinvestments.Onaccountofthismenace,
creatorsandinventors’levelofmorale,innovationandcreativityisdiminishinggradually.

Benefits of Intellectual Property Rights Protection Laws
Basically,intellectualpropertyrightsprotectionlawsaresetuptoprotecttherightsofcreatorsand
investorsasregardtheirintellectualworks.However,thelevelofimplementationandenforcementof
intellectualpropertyrightsprotectionlawsdiffersacrosscountries(Adegoke,2011).Thebenefitsof
protectingintellectualpropertyrightsincludethefollowingasidentifiedby(Adegoke,2011;Omotayo,
2014):(i)increasedreturnsoncreatorsinvestments(ii)Promotionofcreativityandinnovation(iii)
Continuousinvestmentinknowledgecreationandinnovation(iv)Servesasincentivestoencourage
creatorsand inventors.Thesebenefits addresscreatorsand inventors’ rights.However, thereare
economicandsocialbenefitsthatarecapableoffosteringeconomicgrowthforthenationthrough:
(i)Revenuegenerationbasedontheproceedsfromthesaleofintellectualproducts.(ii)Reduction
ofcriminalactivities/offenders(iii)Creatingstablemarketforcreatorsandinventorsduetothesale
oftheirintellectualworks(iv)Taxesandtariffscollectedbygovernmentfromintellectualworks.

Basedontheforegoing,itcanbesaidemphaticallythatintellectualpropertyprotectionlawsin
Nigeriahavenotyetattainedthesetgoalsandobjectivesintheirvariousacts.Thereasonsforthis
arenotfarfetchedduetoseveralchallengesthatareresponsibleforweakimplementationandlow
enforcementofintellectualpropertyprotectionlawsinNigeria.

Challenges Militating the Protection of Intellectual Property 
Right of Creators and Inventors in Nigeria
IntheNigerianenvironment,creatorsandinventorshavebeendeniedthemoralexpressionoftheir
intellectualrightduetothenon-enforcementofintellectualpropertyprotectionlaws.Thebusiness
environmentisnotconduciveforcreatorsandinventorsduetoseveralchallengesthatareeconomically
andsociallyinclined.Someauthorsintheliteraturehaveidentifiedseveralchallengesencountered
mostlybyAfricanCountriesinabidtoprotectingintellectualpropertyrights(Nwokocha,2012;
Mengistie,2013;Omotayo,2014).Someofthesechallengesareexplainedbrieflybelow:

1. Lack of enforcement of intellectual protection laws: The various regulatory agencies are
incapacitatedintheenforcementofintellectualpropertyprotectionlawsduelackoffundingby
government,lackofskills,lackoftraining,poorlypaidenforcementofficialssuchaspoliceand
customofficersandcorruptiononthepartoftheregulatoryofficials.Therefore,government
shouldaddressspecificproblemsmilitatingagainstenforcementofintellectualpropertyrights
protectionlaws;

2. Lack of awareness and enlightenment:Thereislackofawarenessandpublicenlightenment
ontheimportanceofintellectualpropertyrightsprotectionlaws.Thepublicshouldbegiven
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properorientationandenlightenmentprogrammesorganizedtocreatehighlevelofawareness
onintellectualpropertyrightsprotection;

3. High level of poverty:Thelevelofpovertyexperiencedinthecountryisquiteonthehighside.
Thestandardoflivingisverypoor;asaresult,peoplearelookingforquickermeansofmaking
money,andoutofdesperation, theydeliberatelyget involvedinseveral illegalbusinesses to
makeendsmeet.Inotherwords,thehighlevelofpovertyinthecountryhascontributedtothe
weakenforcementofintellectualpropertyrightsprotectionlaws;

4. High rate of piracy and counterfeiting:TherateofpiracyandcounterfeitinginNigeriais
quitealarming.Theeffortofgovernmenttowardcombatingthismenacehasnotyieldedpositive
resultssofar.Thenon-enforcementofintellectualpropertyrightsprotectionlawshasturned
Nigeriatoadumpinggroundforpiratedproductssuchasbooks,software,audioCD’svideo
CD’samongothers.Adegoke(2011)pinpointedthatsocialawarenessagainstpiratedproducts
bygovernmentwillassistincombatingpiracyandcounterfeitingthatishighlyprevalentinthe
country.Thepublicshouldbeencouragedtoreportcasesofpiracyandcounterfeitingtothe
appropriateregulatoryagenciesasaformofdeterrentforwould-beoffenders;

5. Corruption:Corruption inNigeria is acankerworm thathaseatendeeply intovirtuallyall
sectorsoftheeconomy.Regulatoryofficialsarealsoinvolvedincorruptmalpractices,suchas
bribery,pilfering,extortionamongothers.Bythesedishonestacts,intellectualpropertiesare
rarelyprotected;

6. Lack of competent personnel:Enforcementofficialsarenotproperlytrainedonthejob.Dueto
lackoftrainingorskills,someoftheseregulatoryofficialsarenotcompetenttohandlesensitive
issuesonintellectualpropertyprotectionrights.Lackoftrainingonthepartoftheregulatory
officialshasoften timescreatedproblemsofenforcementof intellectualpropertyprotection
laws;

7. Slow administrative and judicial processes: In Nigeria, the legal framework designed to
addressviolationsofcreatorsandinventors’rightsarerathernoteffective.Forinstance,judicial
proceduresinvolvedinfilinglitigationsareratherslowandtimewasting.Thisdiscouragesthe
intellectualpropertyownerfromseekingredressincourt;

8. Inadequate punishment meted out to offenders: In Nigeria, Property rights offenders
are not properly sanctioned by regulatory agencies. More so, the sanction meted out is not
commensuratetothecrimecommitted,therefore,futureoffendersarenotdeterredfromengaging
inillegalbusinesssuchaspiracyorcounterfeiting.Asaformofdeterrence,heaviersanctions
orpunishmentsshouldbemetedouttooffenders;

9. Inadequate technological infrastructures:Thenon-applicationoftheuseofinformationand
communicationtechnologiesinthemanagementofintellectualpropertieshasbeenresponsible
forinadequateprotection.Mostoftheregulatoryagenciesareyettocompileacomprehensive
databaseofregisteredintellectualpropertieswithintheirjurisdiction.

Prospects of Intellectual Property Rights Protection in Nigeria
Aproper implementationandenforcementof intellectualpropertyrightsprotectioninNigeria is
tailoredtowardsachievingNationaldevelopment,sociallyandeconomically.Therefore,withadequate
protectionofintellectualproperties,foreignersareencouragedtoinvestinthecountry.ForeignDirect
Investment(FDI)wheneverforeignersareattractedininvestingsincereturnoninvestmentisassured.
Thiscanonlybepossiblebytheenforcementandprotectionofintellectualpropertyrights.

Another prospect for the protection of intellectual property rights is the creation of job
opportunitiesforjobseekersinNigeria.Whencreators’intellectualworksaredulyprotected,there
arepossibilitiesofhugereturnsoninvestments.Consequently,avenuesforemploymentopportunities
arecreatedforjobseekers.

Again,applicationofnewknowledgecantranslatetodevelopmentofvirtuallyallsectorsofthe
economy.Nigeriacanincreaseherforeignexchangeearningsbysellingpatentedideasorcreative
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workstoothercountries.Thiscanonlybeachievedbyadequateprotectionofintellectualproperty
rights.

Lastly,propertyrightviolationsarereducedminimallyduetohighlevelofpublicawarenesson
theimportanceofcreators’rights.Propertyrightviolationssuchaspiracy,counterfeiting,imitation
amongothersareadequatelycombatedbyregulatorybodies.Whenever,creatorsorinventors’rights
arebeingviolated,punishmentsaremetedoutasaformofdeterrence.

CoNCLUSIoN

Inabidtoaddressingthesechallenges,thefollowingrecommendationsaremadetowardsameliorating
theproblemsofweakenforcementofintellectualpropertyrightsprotectionlaws:

1. Specificlawsonthevariousintellectualpropertiesshouldbereviewedtoconformtobestpractices
as itobtains inotherdevelopednations. Inessence,Nigeria’sprotection lawsonCopyright,
Patent,IndustrialdesignsandTrademarksshouldbereviewedregularlybygovernmenttoprevent
obsolescence;

2. IntellectualPropertyviolationsshouldbehighlycondemnedbygovernment.Regulatoryagencies
shouldmeteoutheaviersanctionstodeterfutureoffenders.Also,thepublicshouldbeawareof
thevarioustypesofviolationsandtheirrespectivesanctions;

3. Governmentshouldprovideemploymentopportunitiesinaddressingthepovertylevelinthe
nation.Bythis,thehighlevelofinvolvementinillegalbusinesseswouldbereduceddrastically;

4. Compulsoryregistrationofintellectualpropertiesshouldbetakenseriouslybygovernment.The
useandapplicationofinformationandcommunicationtechnologiesinregisteringapplicantwill
facilitatetheregistrationprocess;

5. Adequate funding of the regulatory agencies is necessary to ensure proper enforcement of
intellectualpropertyprotectionlaws.Throughfunding,trainingprogrammessuchasworkshops,
conferences,inter-countryexchangeprogrammeswouldbeimplemented;

6. Lastly,astandardlegalframeworkmustbeconstitutedbythegovernmentthataddressesissues
on intellectual property violations such that violators of intellectual property rights can be
sanctionedappropriatelyfollowingjudicialprocessesandprocedures.

Inconclusion,intellectualpropertyrightsprotectioninNigeriashouldbegiventhehighestpriority
bygovernmenttoaidNationaldevelopmentandequallyencouragecreativityandinnovationbycreators
andinventors.ThispaperhasbroughttolimelightthebenefitsofenforcementofIntellectualproperty
rightsprotectionlawsinNigeriamajoringoncreatorsandinventorsrightsandtheNationatlarge.
TheenforcementofIntellectualpropertyrightsprotectionlawsinNigeriacontributesimmeasurably
totherobustnessoftheNigeriaeconomybasedonseveralbenefitsidentifiedinthispapersuchas
individual,socialandeconomicbenefitsrespectively.Thesebenefitsinclude:promotionofcreativity
andinnovation,highreturnsonintellectualinvestmentsuchasroyaltiesandproceedsfromthesale
of intellectualproducts, increased foreignexchangeearnings, increased taxesand tariffpayment
among other. However, in achieving these benefits, several challenges contributing to the weak
enforcementofintellectualpropertyrightsprotectionlawsinthenationshouldbeurgentlyaddressed
byGovernment.Thesechallengesincludelackofskilledandcompetentregulatoryofficials,lackof
fundingoftheregulatoryagencies,lackofsoundjudicialpractice,inappropriatesanctionstodeter
would-beoffender,highlevelofpoverty,highlevelofpiracyandcounterfeitingamongothers.
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